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January 31, 2023

MEMO TO:  All Buffalo Teachers
FROM: Philip Rumore, President, BTF
RE: Fact-Finder’s Report

Enclosed, please find a copy of the January 30, 2023 Fact Finder’s report.

The BTF negotiating team, for obvious reasons, recommends rejection of the January 30, 2023
Fact-Finder’s Report.

The sentence on the top of page nine (9) of the Fact-Finder’s report says it all, “These recommendations
are as proposed by the District, with an additional year I added so that the parties are not in a position
of having to start negotiations for a new contract in a year’s time.” (Emphasis added)

In addition to the Fact Finder’s Report being unacceptable (to say the most), it is incorrect and
misleading.

Page 12 ~

“While it does not compensate completely for what might have been increases during those years, the
lump sum payment upon ratification does serve to mitigate the effect of no raises during those years. It is
also not clear that the parties would have agreed to anything more than the 2.6% increase per year which
this sum represents.” (emphasis added)

This is in no way comparable to raises in each year and it can not be credited toward retirement.

Also, the BTF did contradict the District’s assertion that lump sum payments are how we have “handled
contracts in the past”.

We made it clear that this was done as part of a previous negotiations that, as a result of litigation that
went all the way to the US Supreme Court, took over six years.

Page 3 —
“The District objected. I agreed the submission was late.”

This is not correct.



The follow-up meeting with Mr. Reden, PERB Fact Finder was originally scheduled for December 13,
2022. A member of the BTF’s negotiating team was ill and therefore the hearing was rescheduled for
January 4, 2023. At approximately 4:00 p.m. on January 3, 2023 Mr. Kuzma, Chief Negotiator, BPS sent
an email to Mr. Reden and BTF with a preliminary written response to the questions posed through email
on November 18, 2022.

At the hearing on January 4, 2023 there was a discussion with all parties regarding the submission of a
response to the November 18, 2022 major points of negotiations. Mr. Rumore, Chief Negotiator BTF,
stated he wanted to respond to the District’s submission of January 3rd. Mr. Kuzma stated that he
objected to BTF submitting further documentation. Mr. Reden said that the topic would be discussed at
the end of the meeting.

The discussion did not occur at the end of the meeting. BTF submitted additional documentation to all
parties on January 13, 2023.

Page 16 —

The BTF did object to the District’s proposal offering one traditional indemnity plan plus one POS plan.
We rejected the proposal on:

November 7, 2022, “Unless otherwise noted, the Buffalo Teachers Federation does not agree to the
proposals contained in the District’s October 25, 2022 submission.”

December 8, 2022, “Unless otherwise noted, the Buffalo Teachers Federation does not agree to the
proposals contained in the District’s November 28, 2022 submission.”

Page 18 —

“In light of declining enrollment, the BTF has not shown a pressing need to substitute its proposal for the
language currently in place.”

The statements are incorrect. In addition to verbal statements made, our October 12, 2022 submission to
the Fact Finder stated, “We don’t believe that, in light of all that has been reported in relation to student
actions, there can be any doubt that we need more support services for our students.”

Note: Current language, XXIII, A., (7), (page 41), “Whenever possible, caseloads for Counselors, School
Social Workers, Psychologists and Attendance Teachers shall be maintained at the State recommended
ratios.” (emphasis added). For some it’s 250-1, but unenforceable.

Page 19 -

In reference to the coaching MOU, he states, “the BTF does not state opposition to the District’s proposal
as such”,

The BTF rejected the proposal.

November 7, 2022, “Unless otherwise noted, the Buffalo Teachers Federation does not agree to the
proposals contained in the District’s October 25, 2022 submission.”



December 8, 2022, “Unless otherwise noted, the Buffalo Teachers Federation does not agree to the
proposals contained in the District’s November 28, 2022 submission.”

Also, in our October 28, 2022 submission to the Fact Finder, we included extensive reasons for our
opposition to the District’s coaching proposal.

Note: We make no apologies for making proposals that teachers and our students deserve. If other
Districts show that they value and support their teachers and students, so must the Buffalo School
District.

We will resume negotiations and take all necessary actions to secure a contract that, like other
Districts, rewards you for your dedication to our students and each other.

Stay Tuned.



NEW YORK STATE

PUBLIC EMPLOYMENT RELATIONS BOARD

In the Matter of Fact-Finding Between:

The Buffalo City School District,

Employer
--and--
The Buffalo Teachers Federation,

Union

Before Robert J. Reden, Esq., Fact-Finder
Appearances:

For the Employer:
Nathaniel J. Kuzma, General Counsel

For the Union:
Philip Rumore, President of the BTF

PERB Case Number M2019-133

FACT-FINDER'S REPORT AND RECOMMENDATIONS

Having determined that an impasse exists in negotiations between the Buffalo City

School District (“District”) and the Buffalo Teachers Federation (“BTF”), the New York State

Public Employment Relations Board appointed the undersigned to serve as fact finder for the

purpose of inquiring into the causes and circumstances of the dispute and offering

recommendations for its resolution.



BACKGROUND:

In the instant matter the BTF filed for impasse in October of 2019, whereupon Mediator
Gregory Poland was assigned. The Covid-19 pandemic intervened, but the parties did meet and
work with the mediator on several occasions in 2021 and as late as June 2022. They also met
outside the mediator’s presence on several occasions.

While the parties have come to agreement on some issues, many issues remain
unresolved. On June 23, 2022 the School District requested that PERB appoint a fact
finder. The undesigned was appointed by PEEB on August 17, 2022. The parties and I held a
conference on August 25th to discuss the procedure for this fact-finding.

Upon request of the parties the fact finder met with them by Zoom teleconference on
October 7%, so that the parties could exchange discussion over proposals in the presence of the
fact finder.

At my request, the parties made written submissions including proposals, supporting
facts, documents, and arguments by October 14™ and responses or rebuttals to the other party's
submission on October 28", including, on the part of the School District, a new counter-
proposal. Submissions comprise hundreds of pages and lengthy arguments. I posed a series of
questions by email dated November 17" asking for clarification of the parties’ positions and
arguments, for discussion at the meeting scheduled for December 13th. Both the School District
and the BTF responded, the BTF’s response (dated November 29") including modified
proposals. An informal hearing scheduled for December 13th was intended to allow me to
obtain any needed clarification and to make further inquiry, and also to allow the parties to offer
further rebuttals to the other side's submissions of October 28" and the BTF’s additional

submission of November 29", But because of illness on the part of a BTF witness, at its request




the informal hearing was moved to January 4, 2023. In the meantime, on December 13, 2022,
the parties submitted further revisions to their proposals: the District’s dated November 28, 2022,
and the BTF’s dated December 8™

On January 3, 2023 the District emailed me written responses to my questioAns of
November 17, 2022. At the inforfnal hearing of January 4™ the BTF expressed its desire to
respond to the District’s submission, the District objected, and that matter was put off till the end
of the hearing. At the hearing’s end the understanding was for the parties to cost out the BTF’s
latest wage proposal and send it to me, and for the BTF to express its concerns reéarding the
District’s proposal on starting times. On January 11,2023 I received the parties’ spread sheet
costing out the BTF’s proposal. On January 13% the BTF emailed me responses to my questions
of November 17, 2022. The District objected. I agreed the submission was late. On January 19,
2023 the parties and I held a brief teleconference so that each side could offer a narrative or
explanation of the spread sheet. I received no other submissions.

The BTF represents for collective bargaining purposes about 3,800 teachers and other
related personnel teaching for the School District. That number represents about half of the
School District’s total active employees. There are about 29,000 students in the District.

The last negotiated collective bargaining agreement between the parties covered the
period of October 17, 2016 through to June 30, 2019. The parties have remained without a

contract since that time.

ISSUES:
Although many issues remain unresolved between the parties, I asked them to limit their

submissions to four issues each. I have examined and will make recommendations on those




issues only. The parties have resolved other issues, and still others remain unresolved but which
the parties may be able to resolve following submission of this fact-finding report.

The issues chosen by the parties are as follows:

For the Union:

1) Wages,

2) Benefits, particularly the supplemental benefits fund,

3) Working conditions, that is, support services (BTF-44), and

4) Conditions in the Adult Learning Center.

For the Employer:

1) Wages,

2) Health insurance and contributions thereto, -

3) Appointment of athletic coaches, and

4) School bell schedule flexibility.

The parties have been working on Adult Learning Center issues and believe those
negotiations will bear fruit; accordingly, I can defer on that issue. And so, there remain six
issues, which I will discuss below. [ will analyze the proposals by comparing them, to the extent
possible, with the terms of agreed upon contracts in comparable regions for similar or
comparable employees and employers, in the context of the ability of the Employer to pay for the

terms of the contract, and the impact of the contract’s terms on the public interest.




DISCUSSION AND RECOMMENDATIONS:
WAGES:
THE UNION:
The BTF's original proposal for professional compensation is set forth in its proposal

BTF 49 submitted to the District on May 6, 2022. It proposed in essence as follows:

2019 to 2020, 10% raise plus a cost-of-living adjustment (COLA), plus the

removal of Step 9 of the wage chart.

2020 to 2021, 10% plus COLA and removal of new step 12.

2021 to 2022, 10% increase plus COLA and removal of new step 7.

2022 to 2023, 10% increase plus COLA and removal of new step 2.

2023 to 2024, 10% increase plus COLA and removal of new step 10.

2024 to 2025, 10% increase plus COLA and removal of new step 5.

2025 to 2026, 10% increase plus COLA and removal of new step 18.

By letter dated November 29, 2022 the BTF enclosed a modification to that proposal,

dated November 7, 2022. In essence it provides as follows:

2019 — 2020, 8% and removal of Step 1.

2020 — 2021, 8% and removal of new Step 1.

2021 - 2022, 8% and removal of new Step 1.

2022 — 2023, 8% plus COLA and removal of new Step 1.

2023 — 2024, 8% plus COLA and removal of new Step 1.

2024 — 2025, 8% plus COLA and removal new Step 1.

2025 — 2026, 8% plus COLA and removal of new Step 1.




The BTF’s proposed removal of steps over the term of the cba would result in 20 steps,
down from the current 27.

The BTF provided comparable salaries for Erie County school districts, which appear to
show Buffalo teachers with an MA at longevity step 27, the cba’s highest step, earning $92,957,
compared with teachers in those other districts earning their highest rate at a lower longevity
step. The BTF also provided information showing the salary schedules for teachers in Akron,
Buffalo, Hamburg, Kenmore, and Williamsville, amongst others. Buffalo's starting salary is
somewhere in the middle, but the salary for a teacher after 20 years is the lowest of those other
units. At 30 years it is somewhere in the middle. The BTF also showed that at $39,531 per year
Buffalo teachers’ starting salary is lower than that of the big five: Albany, Syracuse, Yonkers,
Rochester, and New York City. Taking Yonkers and New York City out of the equation, Buffalo
starting salaries are still the lowest.

The BTF also provided a financial analysis completed by the New York State United
Teachers which in essence shows that the District is in a strong financial condition and is
receiving increases in state and federal funding. For the 2021-2022 year the District ended up
with a $40.9 million annual budgetary surplus. It argues that the District is in a position to afford
the proposed increases to teacher salaries.

THE EMPLOYER:

At the stért of fact finding the District was proposing a 5% increase upon ratification, 6%
on July 1, 2023, 2.5% on July 1, 2024, and 4% on July 1, 2025. It also proposed an alternate in
the event the parties agreed to a form of step compression.

The District also proposed a signing bonus in the amount of 6% of each teacher’s annual

salary.




On this issue the District also provided an affidavit from the former Chief Financial
Officer of the Buffalo City School District, Geoff Pritchard. In short, his affidavit affirms that
while the District's financial condition at the moment is good, future years do not look as
promising. For the 2022 to 2023 budget year total expenditures exceed total revenues by 34.6
million dollars, which deficit will be made up by the healthy fund balance of $312.7 million.

The affidavit also avers that Pritchard has analyzed the BTF’s original proposal and
found that over four years it would result in a net cost of 2.2 billion dollars. Three of the BTF’s
proposals alone would fully deplete all of the District’s available financial reserves immediately
upon signing the agreement. He claims the District does not have the financial ability to pay for
the BTF’s proposals. That remains true, it claims, even under the BTF’s most recent proposal of
8% raises, with a total cost of about $1.6 billion. This contrasts with the cost of the District’s
proposal, at about $225 million.

Moreover, the District argues that District teachers receive a salary that is competitive
with teachers in other school districts in the region. The District concedes it has more steps than
those other local school districts, but the steps are comparable to districts such as Albany,
Rochester, Syracuse, and Utica, which the District claims should be used for purposes of
comparison on this issue.

In its October 28% response to the BTF's submission, and as confirmed in its proposal
dated November 28™, the District made a new offer as follows:

8% upon ratification of the agreement, or 7% with step compression as proposed;
6% effective July 1, 2023, or 5% with step compression as proposed; and

4% effective July 1, 2024, or 3% with step compression as proposed.




The proposal included an increased signing bonus of 8% of each teacher's salary. (The
District also made a proposal for health insurance contributions which will be discussed
below.) The signing bonus would be $500 for teachers in the Adult Learning Center. There is
also an offer to pay a poftion to teachers who have retired since September 1, 2019.

It argues that the proposal including salary and healthcare contributions will surpass any
school district in the region, even the suburban districts. It would also stem any teacher flight to
the suburbs.

DISCUSSION AND RECOMMENDATION ON SALARY:

(Recommendation No. 1): I recommend salaries for teachers and psychologists, and
hourly teachers, be increased as follows:

8% upon ratification of the agreement

6% on July 1, 2023,

4% on July 1, 2024, and

3% on July 1, 2025,
subject, however, to a reopener on the issue of wages only for 2025-2026, in the event the
Consumer Price Index as reported for the month of March 2025 shows a rate of inflation
exceeding 3.0 percent.

(Recommendation No. 2) I also recommend a signing bonus of 8% of each teacher's
current annual salary, and the one-time payment to retirees of $500 if he or she retired before
Septerﬂber 1, 2020, $1,000 if he or she retired between September 2, 2020 and September 1,
2021, and $1,500 if he or she retired between September 2, 2021 and ratification of

the agreement.




These recommendations are as proposed by the District, with an additional year I added
so that the parties are not put in a position of having to start negotiations for a new contract in a
year’s time. I accept the District’s analysis that with an 8% increase Buffalo teachers will earn a
salary which is competitive in the region. I have also been vpersuaded of a concern about
maintaining financial stability into the future in an uncertain climate. It is also in the interest of
the public to have a school district that is assured of financial stability.

On the contrary, according to the spread sheet costing out the BTF’s proposal that the
parties reviewed with me on January 19, 2023, the BTF’s most recent proposal would cost the
District $1.6 billion over the BTF’s proposed term of the contract. By contrast, the District’s
proposal would cost about $225 million over the same term. According to the spread sheet, the
first year’s cost of the BTF’s proposal would be about $303 million for 2023-2024 alone, or
about $739 million cumulative from 2019, the first year of the BTF’s proposal. By comparison,
the District’s proposal would cost about $29 million for the first year. (These numbers represent
the additional costs to the District’s payroll over its current payroll.)

The BTF’s financial analysis shows the District’s revenues for the 2021-2022 school year
at $939.5 million, and its expenditures at $927.6 million, resulting in an increase to the fund
balance of $11.9 million, bringing the District’s fund balance to $324.6. The District projects
revenues for 2022-2023 to be $985.5 million, with total expenditures at $1,029.1 million (or just
over a billion dollars), which amount includes the potential costs of labor contract seﬁlements,
which would create a deficit of $34.5 million. Those $34.5 million would be paid for from the
fund balance, which would now be reduced to about $290.1 million.

While the District’s projection of its $34.5 million deficit for the 2022-2023 budget year

is an estimate, a review of the above numbers shows that the BTF’s proposal would be



unaffordable. The District’s total revenues for 2022-2023, as stated above, are about $985.5
million. In the first year alone, the BTF’s proposal would add $739 million to expenditures of
about one billion dollars, bringing those expenditures to more than $1.7 billion, while there are
only about $985 million in revenues for that year. The projected fund balance of $290 million
could not cover even one half of the deficit that would result for that year, let alone future years,
were the District to agree to the BTF’s proposal.

The BTF’s financial analysis does project future revenue growth, principally from
Foundation Aid, in the amount of about $50 million for the 2022-2023 budget year, with an
increase of about $70 million between 2021-2022 and 2023-2024, or $111 million between
2020-2021 and 2023-2024. The BTF also projects that adjustments to Foundation Aid caused by
rising inflation will increase Foundation Aid by $86 million for the 2023-2024 budget year. But
even if Foundation Aid did increase to those levels, the increases would not come close to
funding the $739 million in additional monies the District would need to fund the BTF’s
proposal in year one of the cba, not to mention funding the District’s other needed expenditures.

But if the BTF were to agree to the above recommendation for salary increases, teachers
in the District would be receiving a fair, competitive wage compared to teachers in surrounding
districts, which districts, I think, are the most appropriate basis of comparison. Looking just at
the 2021-2022 salary schedules the BFT provided to me in its October 12, 2022 submission, in
the first year alone Buffalo teachers’ step 2 salary would be increased from $39,531 to $42,693
for those holding a BA, and from $44,859 to $48,447 for those holding an MA. BA holders
would also get a signing bonus of $3,163 and MA holders $3,588.

Those salaries compare favorably in 2022 with teachers in Akron at step 2: $41,016 (BA)

and $44,250 (MA); with teachers in Hamburg at step 2: $34,750 (BA) and $44,479 (MA); with

10



teachers in Kenmore at step 2: $36,947 (BA) and $43,253 (MA); and with teachers in
Williamsville at step 2: $42,560 (BA) and $44,800 (MA).

Bya teachef’s tenth year with an MA, in the first year of the new Buffalo contract he or
she would go from $59,915 to $64,708 a year. This salary compares favorably with Akron
teachers with an MA at 10 years: $56,350; with Hamburg teachers with an MA at 10 years:
$57,187; with Kenmore teachers with an MA at 10 years: $63,342; and with Williamsville
teachers with an MA at 10 years: $66,300.

At 20 years, in the first year of the cba, Buffalo teachers with an MA would earn a yearly
salary of $86,165, up from $79,783. This compares perhaps not so favorably with Akron
teachers with an MA at year 20: $95,500; with Hamburg teachers with an MA at year 20:
$96,927; with Kenmore teachers with an MA at year 20: $90,685; and with Williamsville
teachers with an MA at year 20: $100,750.

But at 30 years, in the first year of the cba, Buffalo teachers with an MA would earn a
yearly salary of $100,393. This compares favorably with Akron teachers with an MA at year 30:
$95,500; with Hamburg teachers with an MA at year 30: $96,927; with Kenmore teachers with
an MA at year 30: $96,197; and even with Williamsville teachers with an MA at year 30:
$100,750. Of course, teachers in Akron, Hamburg, Kenmore, and Williamsville reach their top
step rather earlier than do Buffalo teachers, which accounts for somewhat greater cumulative
earnings in these districts over a 30-year career, at least before the increase in wages I am
recommending. Since Buffalo teachers in the lower steps, even before the recommended
increase, are already doing well compared with other districts, the discrepancy in cumulative

earnings could be lessened should the parties agree to step compression somewhere between ten
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and twenty years of service. The District has proposed doing so at Step 16 each year of the
contract.

But I have not at this time recommended any step reduction, although the parties at some
point in the future may well want to negotiate one. A step reduction at Step One as proposed by
the Union would be rather costly, while, according to the BTF, a step reduction in later years as
proposed by the District would make it difficult to ratify the contract, as teachers at the lower
steps would object to not getting the bumped-up salary the step reduction would bring.

I am also mindful of the BTF's concern regarding salaries for the years 2019 to 2022.
While it does not compensate completely for what might have been increases during those years,
the lump sum payment upon ratification does serve to mitigate the effect of no raises during
those years. It is also not clear that the parties would have agreed to anything more than the 2.6%
increase per year which this lump sum represents. Only in the year 2021 did inflation start to
take its toll. Before then, inflation was as it had historically been: low. Moreover, the District
claims that making a lump-sum payment in lieu of paying retroactive wages is the way the

parties have handled contracts in the past, and the BTF has not contradicted that assertion.

HEALTH INSURANCE:
Inasmuch as they are intricately related, I will treat the District's proposal for increases to
health insurance premiums next.
THE EMPLOYER:
In its most recent proposal, the District is proposing alterations to health care coverage

plan types, and also to increased health insurance cost contributions by employees.

12



The District proposes that all full-time teachers contribute 13% toward the premium of
the selected health care plan, effective July 1, 2023.

It also proposes removing retiree health insurance from the contract for those hired on
and after July 1, 2023. It proposes that retirees hired before that date pay the same 13%
contribution as employees, and that once they reach Medicare eligibility they be required to
come under the District's Medicare Advantage plan.

The District justifies the healthcare proposal particularly with regard to the employee
percentage of contribution by pointing to the high cost of health insurance, to the generosity of
its insurance plans, and to the fact that other employees across the region and the State are
paying up to 20% toward the insurance premium, with an average of 10%. Unit employees are
now paying a flat amount of $600 for a single policy and $1,500 for a‘family policy, equal to an
average of 7% of the premium. Teachers in the District pay the least toward health insurance
amongst comparable Districts.

The District also proposes that employees choose between traditional indemnity heaith
insurance and one PSO plan, instead of the three HMO-type plans currently available, and that
retirees be obligated to join a Medicare Advantage Plan when they become eligible for Medicare.

The District argues these changes to health care benefits are necessary to help offset its
generous proposal on wages and benefits.

THE UNION:

Against the District's proposal the BTF argues that healthcare costs have remained
constant and have not increased in the past three years, therefore obviating the need to increase
health care payments by teachers. It argues that a 13% teacher contribution to healthcare

premium costs would result in an increase from $1,500 to $2,793 per year for a family, and from
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$600 to $1,257 for a single person, and if premiums rose while the parties were negotiating a
new contract, teachers would have to pay a higher percentage but at the same wages.

The BTF also argues‘against requiring retirees to join a Medicare Advantage Plan upon
retirement. It discussed the differences in health care access between traditional Medicare and
Medicare Advantage, including having a different drug formulary and being required to join a
different network of health care providers when they move to other areas of the country.

DISCUSSION AND RECOMMENDATION ON HEALTH INSURANCE

It goes beyond saying that health insurance is a huge cost to the District and that
premiums are very likely to rise in the future. That said, the BTF has shown that at least in the
past three years those premiums have not risen. That may be an anomaly, owing perhaps in part
to the pandemic.

The District has shown that teachers in Syracuse are paying between 10% and 27% of the
premium, and that teachers in Rochester pay 15% of the premium. The District argues that the
average is 10% of the premium.

I agree that a percentage of the premium should be paid by teachers rather than just a
fixed amount. That is a fair resolution to the problem of rising premiums (in other than the past
few years). Salaries are going to go up, but employee contributions have remained static.
Accordingly, (Recommendation No. 3) I recommend that effective July 1, 2023, teacher and
retiree contributions be set at 10% of the medical insurance premium, a percentage the
District suggests is average for other districts.

I agree with the BTF and (Recommendation No. 4) recommend that upon.expiration
of the cba (as the parties hereinafter agree to), further increases in the dollar amount of

employee medical premium contributions shall be stayed, and the dollar amount employees
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are paying toward their health insurance premium at the expiration of the contract shall
not change, until such time as the parties agree to a subsequent contract, or they otherwise
agree to another resolution of the issue of insurance premium contributions.

(Recommendation No. 5) As for retirees, I recommend that their contribution to the
medical insurance premium be the same as that for teachers who are currently employed.

I also agree with the District that a phasing out of retiree health insuraﬁce over time is
warranted, owing to its high cost and its continued liability on the District’s books, not to
mention the availability of Medicare to those 65 years and older. With such a high cost it is
decidedly in the public’s interest to reduce retiree health insurance. Retired teachers are no
longer bargaining-unit members, and other comparable school districts do not all grant the same
benefit of health insurance in retirement. The evidence shows that many districts in the region
do provide retiree health coverage, but in a limited fashion. For example, Amherst limits retiree
health insurance to 10 years, and other districts have the insurance paid from employee reserves.
Akron, Clarence, and Erie/Boces allow retirees to use accumulated sick leave credits to pay for
health care in retirement. Other districts, such as Kenmore-Tonawanda, provide a cash reserve
of so many dollars for each year of service, in an amount of up to, say, $973 per year, to help
retirees pay for continued health insurance, amounts which might pay for insurance for a year or
two.

Nonetheless, qualifying teachers who retire before age 65 and are not on Medicare might
be hard pressed to pay for health insurance. (Recommendation No. 6) I accordingly
recommend that effective July 1, 2023, District-paid health insurance for teachers hired on
that date and thereafter be eliminated for retirees who retire at age 65 or later, and, for

those who retire before age 65, then once they reach the age of 65 or otherwise become
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eligible for Medicare, District-paid health insurance shall be eliminated. I further
recommend that paid health insurance for such retired teachers (those who were hired on
July 1, 2023 and thereafter) be continued until such time as they become Medicare eligible
or reach the age of 65, whichever comes first.

Furthermore, as I'saw no particular objection from the BTF, either in its October 28, 2022
response to the District’s submissions or otherwise, (Recommendation No. 7) I recommend
that the District’s proposal of offering one traditional indemnity plan plus one POS plan be
offered to employees and retirees in place of its current offering. With regard to retirees, the
BTF raised real concerns regarding the equivalency of Medicare Advantage and traditional
Medicare, and so (Recommendation No. 8) I also recommend no change to retirees’ current

ability to select traditional Medicare or Medicare Advantage, at the retiree’s option.

SUPPLEMENTAL BENEFITS FUND, BTF 74:
THE UNION:

The BTF's second proposal envisioned a one-time District payment into the BTF
Supplemental Benefit Fund of $280,550, representing $25 per teacher times three years, effective
upon ratification, another $650 per teacher effective July 1, 2022, and a $25 increase for each
successive year of the agreement.

In its revised proposal dated December 8, 2022, it proposes a one-time payment to the
Fund within 60 days of ratification in the sum of $175,000, then another $650 per teacher
effective July 1, 2022, and a $25 increase for each successive year of the agreement, to July 1,

2025.
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The fund is intended to reimburse unit members for the out-of-pocket costs for dental,
vision, and prescription costs. The BTF argues that tﬁe funding received by the District no longer
covers its costs, and the fund is in need of additional monies. It produced evidence supporting
that argument.

THE EMPLOYER:

The District’s most recent counter of November 28, 2022 proposes making a one-time
payment to the supplemental benefit fund in the amount of $150,000 within 60 days of
ratification (an increase from $100,000 in its October 28" proposal), and effective July 1, 2023
paying the fund in the amount of $650 per teacher, the amount to be increased by $25 on July 1,
2024 and again on July 1, 2025.

DISCUSSION AND RECOMMENDATION ON BTF 74

The BTF has shown its fund is not meeting the needs of its members and does require
additional monies. This is not a big expenditure for the District, as we're talking about a single
lump sum paid in the amount of less than $200,000, and as I see a snapshot of the District's
financial condition now, it can afford to make such a payment at this time.

Accordingly, (Recommendation No 9) I recommend a one-time payment by the
District to the supplemental benefit fund effective 60 days after ratification of the
agreement in the amount of $175,000. I further recommend an additional payment to the
fund effective July 1, 2023 in the amount of $650 per teacher, with an increase of $25 per

teacher on July 1, 2024, and again on July 1, 2025.
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WORKING CONDITIONS, BTT 44:
THE UNION:

The BTF's third issue concerns working conditions for support services as follows:
replacing “Whenever possible, caseloads for Counselors, School Social Workers, Psychologists
and Attendaﬁce Teachers shall be maintained at the State recommended ratios” with “Caseloads
for Counselors, School Social Workers, Psychologists, and Attendance teachers shall be
maintained at no more than 250:1. The caseloads of Educational Specialist will be no greater
than that of Psychologists.”

The BTF offered no argumentation or facts in support of the proposal.

THE EMPLOYER:

The District argues there is no need for a change, as the number of pupils in Buffalo
Public Schools has gone down over the years.

DISCUSSION AND RECOMMENDATION ON BTF-44

Accordingly, (Recommendation No. 10) I recommend that the BTF’s proposal
number 44 regarding the caseload for counselors, social workers, psychologists, and
attendance teachers be rejected. In light of declining enroliment, the BTF has not shown a

pressing need to substitute its proposal for the language currently in place.

APPOINTMENT OF ATHLETIC COACHES
THE EMPLOYER:
The District’s third proposal has to do with the hiring process for athletic coaches. The
District claims to need its proposed hiring process, arrived at in committee with Federation

representatives, in order to improve the quality of its coaches.
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THE UNION:

The BTF opposes the change, saying the District has continually prevented the committee
that drafted and proposed the MOU from meeting to work on changes. Although it does have
concerns with respect to the proposed MOU's ability to phase out Buffalo teachers as coaches,
and to the weight to be given seniority in the evaluation process, it does not state opposition to
the District’s proposal as such, but rather to the process of arriving at an agreement. It has
proposed no changes of its own.

DISCUSSION AND RECOMMENDATION
ON APPOINTMENT OF ATHLETIC COACHES

The Union has not articulated any change to the language proposed by the District in its
“Memorandum of Understanding” regarding the athletic coach hiring process. The BTF
proposes fhe same be returned to committee, pursuant to Article XX, Section H of the cba.

(Recommendation No. 11) I recommend the issue of appointment of athletic coaches
be returned to committee for the purpose of resolving the BTF’s concern regarding its fear
Buffalo teachers may be phased out as coaches, and concerning the appropriate weight to
be given to seniority in the evaluation process. I recommend the committee meet and come
to an accommodation between the parties within 120 days of the date this Fact-Finding
report is accepted by both parties, if that be the case. I further recommend that other
matters outside the hiring process of athletic coaches not be part of the discussion (on this
remand) and that the BTF make a written proposal to the District regarding its concerns
on the potential for phasing out of teachers as coaches, and regarding the weight to be
given seniority in the evaluation and hiring process. Such proposal should contain the

actual language the BTF would like to see in the MOU. In the absence of a BTF proposal
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containing language to be used in an agreement, I recommend adoption of the MOU

proposed by the District.

ADULT LEARNING CENTER
THE UNION AND THE EMPLOYER:
The BTFs 4th prop;)sal concerns various proposals for an increase in the rate of pay for
those working in the Adult Learning Center. The parties were continuing to negotiate these
elements even while the fact-finding process was ongoing, and the parties did expect to have a

separate agreement on these issues without involvement from the fact finder.

SCHOOL BELL SCHEDULE FLEXIBILITY
THE EMPLOYER:

The District's proposal concerns getting flexibility in starting times to accommodate
savings on bus routes, owing to a school bus driver shortage. The shortage is not just a local
problem; much of the nation’s schools are suffering from the same kind of driver shortage.
Under the District’s latest proposal of November 28, 2022, the flexibility would be limited to no
more than one hour, with starting times to begin no earlier than 7:30 in the morning and ending
times to be no later than 4:35 in the afternoon. The District would have to give notice before
January st of the year in which the change will take effect.

THE UNION:

The BTF opposes any school bell-time schedule changes. It argues that in a survey,

teachers overwhelmingly rejected the District's proposal, reiterating its concern with regard to

resignations and retirements, with most resignations involving teachers leaving the District to
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work in other school districts. Moreover, the BTF cites other problems with the District’s
proposal, most of which appear to have been cured at least in the District’s most recent proposal
of November 28, 2022. Two BTF concerns do stand out: first, that the District’s proposal of
schedule flexibility is for the term of the cba rather than just for one year, as in the current cba;
and secondly, the District expanded starting and ending times, from starting and ending times no
earlier than 7:50 a.m. nor later than 4:05 p.m., to no earlier than 7:30 a.m. nor later than 4:35
p.m.

DISCUSSION AND RECOMMENDATION:

The District’s bus driver shortage can be mitigated with a slight alteration in starting
times. The needs of the District’s students to be educated without having to wéit at the bus stop
for an inordinate amount time seems to me to trump the BTF’s interest in retaining the current
starting times. While I am sensitive to teachers’ overwhelming rejection of a change in starting
and ending times, the primary purpose of their work, and the goal of the District, is to educate
children. In light of the current bus-driver shortage, children’s education is being hampered by
the current schedule. (Recommendation No. 12) I recommend adoption of the school bell
schedule as proposed by the District in its November 28, 2022 proposal for a change to
Article VIII (a)(1), as modified herein:

Modify the current language by deleting the language of Article VIII(a)(1)
beginning with “For the 2018-2019 school year (July 1, 2018 to June 30, 2019) only,”
and replace it and the rest of Article VIII(a)(1) with the following:

“For the 2023-2024 school year (July 1, 2023 to June 30, 2024) only, subject

to renewal in subsequent years upon agreement between the parties, the

District may change starting and ending times at schools to accommodate
saving on bus routes under the following conditions:
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i Teachers will be notified in writing of any such change on or before
April 1% of the year in which the change will take effect;

if. Upon notification of said changes, teachers at the affected schools will
be placed at the top of the transfer list for the upcoming school year
based on their seniority;

ifi. Unless agreed to by the faculty of the affected schools, no other
changes within the starting and ending times will occur;

iv. Starting and/or ending time changes will be no more than one (1)
hour;

v. The starting time shall begin no earlier than 7:30 a.m. and end no
later than 4:35 p.m.”

CONCLUSION:
My recommendations are based on the evidence presented and the arguments of the
parties. I have made no recommendation regarding issues other than those set forth above that

were in front of me. It is my sincere wish that these recon/m@a\7'ons will lead to agreement on

the other outstanding issues. y {

/ /
/ /.
Dated: January 27, 2023 /

&

Robert J i)Reden, Fact—Finder

STATE OF NEW YORK
COUNTY OF ERIE
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Robgert J. F{;éen, F ct-Findéar
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